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Hate Crime Victim Safety Bill

“Kenny’s Law”

AB 2428 (Chu)
Background

A person found to have committed a hate crime may face probation, prison time (if found guilty), or be committed to a mental institution (if found not guilty by reason of insanity).  California Penal Code Section 422 currently provides the courts with some options for redress and rehabilitation in probation, but not in the other two contexts.  This bill, authored by Assembly Member Judy Chu, amends the code to give greater protection to hate crime victims and their families by requiring courts to issue a protective order, absent any compelling reason not to do so.  “Kenny’s Law” also gives courts and relevant agencies the option of ordering tolerance training, counseling or other rehabilitative programs to ensure against future acts of hate violence.  

Social science research suggests that hate crime perpetrators have the potential to repeatedly victimize in the future if protections are not put in place and the perpetrator is not rehabilitated.  AB 2428 seeks to address both problems.  

“Kenny’s Law” is named after Kenneth Chiu, a 17 year-old Taiwanese American high school student who was brutally murdered by Christopher Hearn, an avowed white supremacist, on July 30, 2001.  After stabbing Chiu over 25 times, Hearn demonstrated no remorse for the murder and expressed hatred for Asians and other minorities.  Hearn declared, “I just left, you know, proud that I acted like a Marine, like a KKK person.”  Further investigation revealed Hearn had extensive Nazi literature and paraphernalia.  He had previously stalked other members of the Chiu family and also scratched “CHINK” onto the Chiu’s car.  This evidence clearly established that Hearn was motivated to kill because of his hatred of Asians.  

The Orange County Superior Court found Christopher Hearn to have committed first-degree murder with special enhancements for lying in wait and hate animus.  However, it rendered a final verdict that Hearn was not guilty by reason of insanity.  In the wake of this verdict, the community looked to Asian Pacific American Legal Center for long-term policy solutions that would provide better protections for families and victims of hate crimes. 

Policy Implications:  

Kenny’s Law creates clearer standards in hate crimes cases.  Whether a perpetrator is on probation, parole, or conditional release, AB 2428 requires courts, absent any compelling reasons, to issue a protective order to protect the hate crime victim(s), their known family, or known domestic partner from further acts of violence, threats, stalking and harassment.  Kenny’s Law also has provisions for defendants to undergo programs on sensitivity counseling or training.
Kenny’s Law is modeled after similar existing laws that protect domestic violence victims.  In the domestic violence context, Penal Code 1203.097 has been a law since 1994.  AB 2428 would afford hate crime victims similar protections that have been afforded domestic violence victims for almost a decade.

State Expenditures Required:  None.

Staff Contact:  Rosaline Chan at (916) 319-2049 or rosaline.chan@asm.ca.gov




Asian Americans for Civil Rights & Equality (AACRE) is a project of Chinese for Affirmative Action (San Francisco) and Asian Pacific American Legal Center (Los Angeles).
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